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A regular meeting of the Board of Commissioners of the City of Iola was held December

8, 2009 at 1:00 p.m., at the City Commission Room at City Hall 2 W. Jackson, Iola, and Kansas.

CALL MEETING TO ORDER

Mayor Maness called the meeting to order at 1:00 p.m.

ROLL CALL

Mayor Bill Maness and Commissioners Craig Abbott and Bill Shirley were present, with Mayor Maness presiding.  Also present were City Administrator Judy Brigham, City Clerk Roxanne Hutton and City Attorney Chuck Apt. 

PLEDGE OF ALLEGIANCE

Mayor Maness led the group in reciting the Pledge of Allegiance.  

REVIEW & APPROVAL OF AGENDA

Commissioner Shirley made a motion to approve the agenda moving items C& D under Unfinished Business to the next meeting Commissioner Abbott seconded the motion.  The vote was three ayes.

PUBLIC COMMENTS  

· No Public Comments.
CONSENT AGENDA

A. Minutes Approval –November 24, 2009


B.     Appropriations Approval - 2009-22

C. Personnel Actions
· Luke Bycroft – Recreation Department – 12 Month Evaluation
Commissioner Shirley made a motion to approve the consent agenda as presented. Motion seconded by Commissioner Abbott.  The vote was three ayes.
NEW BUSINESS

A.  2008 Financial Audit –  Brian Nyp from Lowenthal, Webb & Odermann was   present to review the 2008 Audit.  Brian reviewed the findings in the back of the audit.  Recommendations were made to improve the credit card policy.   The practices are actually better than the policy, however the policy needs to be updated.
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B. 2009 Budget Amendments –  Administrator Brigham reported that a handful of the funds would need to be amended.  A hearing needs to be set for the December 22nd meeting.  A motion was made by Commissioner Shirley to set a hearing for the amended budget for December 22nd at 1:15 p.m.  Mayor Maness seconded motion.  The vote was three ayes.

C. 314 W. Garfield – Public Hearing  Mayor Maness opened the public hearing.  Code Enforcement Officer, Jeff Bauer noted the necessary improvements that need to be made to bring the building up to code.  Kendall Callahan, owner of the building stated that he had done everything that had been requested of him not quite sure why it was in the paper that it was being condemned.  Commissioners recommended that Code Enforcement Officer, Jeff Bauer and City Attorney Apt meet with Mr. Callahan to discuss what needed to be done to get the building compliant.  The public hearing was closed.  The Commissioners took no action.
D. Cereal Malt Beverage License – Renewals 
· Pump ‘N’ Petes – 1810 East Street

· China Palace – 110 N. State Street

· Country Lanes – 2001 N. State Street

· Pizza Hut – 1612 N. State Street

· Pump ‘N’ Petes – 709 N. State Street

· Ray’s Mini Mart – 205 S. State Street

· Wal-Mart Stores – 2200 N. State Street

· Coronado’s – 1401 East Street

· Denny’s Sports Center – 18 East Jackson Avenue

· Sidelines Sports Bar & Grill – 112 S. Washington Avenue

· El Charro – 19 West Madison Avenue

· Cedarbrook Golf Course – 2700 N. Cottonwood

· Jumpstart Travel Center – 1700 East Street
A motion was made by Commissioner Shirley to approve the CMB applications.  Motion seconded by Commissioner Abbott.  The vote was three ayes.
E.  Cedarbrook 3rd Addition – The Planning Commission Met on November 18, 2009 and are recommending approval of the preliminary and final plat for Cedarbrook 3rd Addition.  Commissioner Shirley made a motion to approve the plat.  Motion seconded by Mayor Maness. The vote was three ayes.
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UNFINISHED BUSINESS

A. Park Community Building Discussions – Below Construction representatives were present.  Staff presented three scenarios to the Commissioners.  The first scenario was penalty days as per the contract at a price of $35,000.00, the second scenario is the one submitted by Below Construction at a price of $3,500.00, the third scenario is one submitted by the city allowing the extra for the excavation FEMA representative stated would be paid and allowing for fair days at a price of 22,000.00.  Discussion had to come to a halt due to the scheduled executive session.
EXECUTIVE SESSION – Non-Elected Personnel 2:15 p.m. K.S.A.75-4319a 

Motion was made by Mayor Maness and seconded by Commissioner Abbott to recess into “Executive Session” for the purpose of conducting a meeting to discuss Non-Elected Personnel.  The vote was three ayes. Present:  Commissioners, Attorney Apt, Police Officer Brian Donovan, his legal representation, Police Chief Warner and Administrator Brigham. The open meeting to resume in the Commission Room at 2:45 p.m.

EXECUTIVE SESSION – Non-Elected Personnel 2:45 p.m. K.S.A.75-4319a 

Motion was made by Mayor Maness and seconded by Commissioner Abbott to recess into “Executive Session” for the purpose of conducting a meeting to discuss Non-Elected Personnel.  The vote was three ayes. Present:  Commissioners, Attorney Apt, Police Officer Brian Donovan, his legal representation, Police Chief Warner and Administrator Brigham. The open meeting to resume in the Commission Room at 3:05 p.m.

EXECUTIVE SESSION – Non-Elected Personnel 3:05 p.m. K.S.A.75-4319a 

Motion was made by Mayor Maness and seconded by Commissioner Shirley to recess into “Executive Session” for the purpose of conducting a meeting to discuss Non-Elected Personnel.  The vote was three ayes. Present:  Commissioners, Attorney Apt, Police Chief Warner and Administrator Brigham. The open meeting to resume in the Commission Room at 3:10 p.m.

EXECUTIVE SESSION – Non-Elected Personnel 3:10 p.m. K.S.A.75-4319a 

Motion was made by Mayor Maness and seconded by Commissioner Shirley to recess into “Executive Session” for the purpose of conducting a meeting to discuss Non-Elected Personnel.  The vote was three ayes. Present:  Commissioners, Attorney Apt, Police Chief Warner and Administrator Brigham. The open meeting to resume in the Commission Room at 3:13 p.m.

3:13 p.m. Mayor Maness declared a 5 minute break.

CITY OF IOLA

2009-25 PAGE 4

12/08/2009
Following the break discussion resumed on the Park Community Building.  Commissioner Shirley recommended a $3,500.00 penalty.  Below Construction representatives informed the commissioners that they bid on the building because their father Wayne Garrett had a desire to have a building for the fair board to meet in that was more than simply a trailer house.  They did not build the building to make a profit.  Commissioner Shirley made a motion to assess a $5,000.00 penalty.  Motion seconded by Commissioner Abbott.  The vote was three ayes.  A motion was then made by Commissioner Shirley to approve the overages of construction that were verbally approved by FEMA for extra excavation.  Motion seconded by Commissioner Abbott.  The vote was three ayes.  Attorney Apt stated that the company must produce lien releases from the subcontractors prior to being paid their final pay request.

B. E-911 Dispatch Discussions –  E-911 Director Angela Murphy was present to request that the City consider paying for the vacation time of the dispatch employees that will be moving to county employment in January.    Commissioner Shirley made a motion if budget money is available in the fund to pay the county for vacation pay for employees that will transfer the remaining balance of the fund will be split between the two entities.  Commissioner Abbott seconded the motion.  The vote was three ayes.

C. Storm water Rate Ordinance –  This item was tabled to the next meeting.

D. Water Rate - Ordinance –  This item was tabled to the next meeting.
E. Rail Trail Project - Resolution-   Commissioner Shirley made a motion to approve the resolution.  Motion seconded by Mayor Maness.  The vote was three ayes.
F. Kwik Kom Request –  Mayor Maness made a motion to add the three towers to an amendment of the contract.  Commissioner Shirley seconded the motion.  The vote was three ayes.
COMMISSION & ADMINISTRATOR REPORTS

A. Commissioner Abbott –  
· Nothing to report

B. Commissioner Shirley – 
· Nothing to report
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C. Mayor Maness –

· Inquired about status of relocation money.  Administrator Brigham informed the commissioners that Mickey Davis informed her that the state wants the grant closed out by December 31st.  
· Encouraged staff to take the auditors recommendations and update policy.  
D. City Administrator Brigham

· FEMA approved $194,000 additional on the Recreation Building and replacement of some of the sewer lift stations. 
· Thursday Corey and Judy will attend the Kansas Housing Resource Corporation meeting in Topeka concerning the grant.
· The reserve-a-truck will be put on hold for the next three months so that it will be available for snow and ice removal as needed.
· Leaf pickup went well.
EXECUTIVE SESSION – Attorney Client 4:02 p.m. K.S.A.75-4319a (1)

Motion was made by Commissioner Shirley and seconded by Mayor Maness to recess into “Executive Session” for the purpose of conducting a meeting to discuss Attorney Client Matters. The vote was three ayes. Present:  Commissioners, Attorney Apt, Administrator Brigham and City Clerk Hutton.  The open meeting to resume in the Commission Room at 4:12 p.m.

DATE / TIME OF NEXT MEETING
                 City Commission Meeting 1:00 p.m. Tuesday, December 22nd, 2009

                 City Commission Meeting 1:00 p.m. Tuesday, January 12th, 2010   

ADJOURNMENT

4:15 P.M. Motion was made by Mayor Maness, and was seconded by Commissioner Shirley to adjourn the meeting.  The vote was three ayes.  As the vote was unanimous, the meeting was declared adjourned. 

Approved by the Board of Commissioners of the City of Iola, Kansas this 22nd day of December 2009.






Mayor, Bill Maness






City Clerk, Roxanne Hutton

